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APPEAL DECISION 
 

Appeal Decision: Approved in part Issue: Eligibility 

Decision Date: 3/2/12 Hearing Date: 12/20/2011 

MassHealth Rep.:  Teisha Brown Appellant Rep.:  

Hearing Location:  Revere MassHealth 
Enrollment Center 

Aid Pending: Yes 

 
 
Authority 
 
This hearing was conducted pursuant to Massachusetts General Laws Chapter 118E, Chapter 30A, 
and the rules and regulations promulgated thereunder. 
 
Jurisdiction 

 
Through a notice dated September 13, 2011, MassHealth notified appellant that his MassHealth 
benefits would terminate on September 27, 2011 due to excess assets of $90,161.  (Exhibit 1).  The 
appellant filed this appeal in a timely manner on September 22, 2011.  (130 CMR 610.1015(B) and 
Exhibit 1).  The termination of assistance is a valid ground for appeal.  (130 CMR 610.032). 
 
Action Taken by MassHealth 
 
MassHealth notified appellant that his MassHealth benefits would terminate on September 27, 2011 
due to excess assets. 
 
Issue 
 
The appeal issue is whether MassHealth was correct in notifying appellant that his MassHealth 
benefits would terminate on September 27, 2011 due to excess assets?  
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Summary of Evidence 
 
Documents were submitted into evidence.  (Exhibits 1-5).  
 
The MassHealth representative testified that the appellant recently turned 65-years old and 
MassHealth reviewed appellant’s case.  (testimony).  On September 13, 2011 MassHealth notified 
appellant that his MassHealth benefits would terminate on September 27, 2011 due to excess assets 
of $90,161.  (Exhibit 1).  The MassHealth representative testified that at issue are funds in a 
(d)(4)A) trust.  (Exhibit 1).  The MassHealth representative testified that MassHealth sent the trust 
document to the MassHealth Legal Department for review.  (Exhibit 1).  MassHealth’s Legal 
Department issued a legal opinion regarding the countability of the trust assets.  (Exhibit 4). 
 
The MassHealth attorney writes MassHealth analyzed the trust under the MassHealth regulations 
that pertain to special-needs trusts.  130 CMR 515.001 defines a special-needs trust as follows: 
 

Special-Needs Trust – a special-needs trust is one that meets all the following 
criteria as determined by the MassHealth agency. 
(1) The trust was created for a disabled individual under the age of 65. 
(2) The trust was created for the sole benefit of the individual by the individual's 
parent, grandparent, legal guardian, or a court. 
(3) The trust provides that the Commonwealth of Massachusetts will receive 
amounts remaining in the account upon the death of the individual up to the 
amount paid by the MassHealth agency for services to the individual. 
(4) When the member has lived in more than one state, the trust must provide that 
the funds remaining upon the death of the member are distributed to each state in 
which the member received Medicaid based on each state’s proportionate share of 
the total amount of Medicaid benefits paid by all states on the member’s behalf. 

 
The MassHealth attorney writes that that the trust was established on July 26, 2011, and appellant 
was 64-years old at that time.  The trust established for the benefit of the appellant by his guardian 
and conservator under court authority.  Further, the trust provides that upon appellant’s death, any 
remaining trust property shall be used to repay the Commonwealth of Massachusetts or any other 
state Medicaid agency for medical assistance paid on appellant’s behalf.  She writes, however, that 
MassHealth must obtain verification that the member was disabled as of the date the trust was 
established.  Assuming MassHealth has such evidence, the MassHealth attorney writes that the trust 
satisfies the requirements of a special-needs trust.  (Exhibit 4).  Further, the attorney writes that the 
trust was funded on August 2, 2011 from the appellant’s 401K pension benefits, of which appellant 
received a net payment of $95,361.31.  She writes, however, that according to appellant’s guardian, 
the balance of the trust account as of September 8, 2011 was $70,040.  She writes that MassHealth 
should inquire as to the how the funds were spent, since according to regulation, the funds must be 
expended solely for the benefit of the member.  (Exhibit 4).  Appellant’s guardian was not 
responsive to this line of questioning by the MassHealth representative at hearing.  (testimony). 
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The MassHealth attorney writes that the special-needs trust exemption applies only to the 
appellant’s assets that were transferred to the trust prior to August 6, 2011, the date appellant turned 
65, and that any assets added to trust after that date are countable.  (Exhibit 4). 
 
Post-hearing, MassHealth notified the hearing officer that appellant’s disability date is February 2, 
2009.  (Exhibit 9). 
 
Findings of Fact 
 
Based on a preponderance of the evidence, I find as follows: 
 

1. MassHealth reviewed appellant’s case and on September 13, 2011 notified appellant that 
his MassHealth benefits would terminate on September 27, 2011 due to excess assets of 
$90,161.  (Exhibit 1).   

 
2. On August 2, 2011, appellant deposited $95,361.31 from a retirement account into a 

(d)(4)(A) trust account. 
 

3. According to appellant’s guardian, as of September 8, 2011, the trust assets totaled $70,040. 
(Exhibit 4). 

 
4. The MassHealth Legal Department concedes that the trust satisfies the requirements of a 

special-needs trust, so long as appellant was disabled as of the date of the trust was 
established (July 26, 2011).  (Exhibit 4). 

 
5. Appellant’s disability date is February 9, 2009.  (Exhibit 9).  

 
Analysis and Conclusions of Law 
 
The total value of countable assets owned by or available to an individual receiving MassHealth 
benefits may not exceed $2,000.00.  (130 CMR 520.003(A)(1)).  The current evidence is that trust 
account at issue satisfies the requirements of a special-needs trust.  (130 CMR 515.001).  The 
MassHealth Legal Department analyzed the trust instrument and determined that the trust meets all 
requirements of a special-need trust, so long as appellant was disabled as of the date of the 
establishment of the trust, which was July 26, 2011.  (Exhibit 4).  Post-hearing, MassHealth notified 
the hearing officer that appellant’s disability date is February 9, 2009.  (Exhibit 9).  Therefore, I find 
that pursuant to 130 CMR 520.008 (H), the special-needs trust assets are non-countable assets.  
(testimony; Exhibit 3).    
 
I take note of the MassHealth attorney’s cautionary statement regarding the whereabouts of the 
over $20,000 that was withdrawn from the trust account in just over one month.  One of the 
requirements of a special-needs trust is that the funds be expended for the sole benefit of the 
member.  (130 CMR 515.001).  As verification of the disbursements from the trust was not 
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provided at hearing, appellant has 30-days from the date of this decision to submit verification to 
MassHealth.  
 
The appeal is APPROVED IN PART. 
 
Order for MassHealth 
 
Rescind notice dated September 13, 2011 and open case, if otherwise eligible. 
 
If verification of disbursements from the trust (from inception to the date of this decision) is not 
provided within 30-days from the date of this decision, terminate MassHealth benefits and notify 
appellant. 
 
If verification of disbursements from the trust (from inception to the date of this decision) is 
provided within 30-days from the date of this decision, review documentation and determine 
continued eligibility.  Notify appellant if MassHealth action is taken. 
 
Implementation of this Decision 
 
If this decision is not implemented within 30 days after the date of this decision, you should contact 
your MassHealth Enrollment Center. If you experience problems with the implementation of this 
decision, you should report this in writing to the Director of the Board of Hearings, Office of 
Medicaid, at the address on the first page of this decision. 
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Notification of Your Right to Appeal to Court 
 
If you disagree with this decision, you have the right to appeal to Court in accordance with Chapter 
30A of the Massachusetts General Laws.  To appeal, you must file a complaint with the Superior 
Court for the county where you reside, or Suffolk County Superior Court, within 30 days of your 
receipt of this decision. 
 
 
   
 Sara E. McGrath 
 Hearing Officer 
 Board of Hearings 
  
 
cc: 
 
MassHealth Representative:  Charlene Mancusi, Chelsea MassHealth Enrollment Center Appeals 
Coordinator 
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