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Authority 
 
This hearing was conducted pursuant to Massachusetts General Laws Chapter 118E, Chapter 30A, 
and the rules and regulations promulgated thereunder. 
 
Jurisdiction 
 
Through a notice dated February 12, 2014, MassHealth approved appellant for MassHealth long 
term care benefits with an eligibility start date of July 15, 2013 and patient paid amount of 
$2,313.31 (Exhibit 1).  The appellant filed this appeal in a timely manner on March 7, 2014 (see 
130 CMR 610.015(B) and Exhibit 2).  Challenging the eligibility start date is valid grounds for 
appeal (see 130 CMR 610.032). 
 
Action Taken by MassHealth  
 
MassHealth approved appellant for MassHealth long term care benefits with an eligibility start date 
of July 15, 2013 and patient paid amount of $2,313.31.   
 
Issue 
 
The appeal issue is whether MassHealth was correct in determining that appellant’s eligibility start 
date for MassHealth long term care benefits is July 15, 2013?  
 
 
Summary of Evidence 
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The MassHealth representative appeared by telephone at hearing and testified that on July 16, 2013 
MassHealth received a long term care application on behalf of the appellant.  The appellant is 86 
years old and entered a nursing facility on April 23, 2013.  The nursing facility is seeking an 
eligibility start date of May 1, 2013.  On February 12, 2014, MassHealth approved the case with an 
eligibility start date of July 15, 2013 (Exhibit 1).  The MassHealth representative testified that 
appellant was not eligible for MassHealth long term care benefits from May 1, 2013 to July 15, 
2013 because appellant had $19,160.10 transferred from appellant’s husband’s life insurance policy 
death benefit to her disabled daughter-in-law’s sole benefit special needs Trust.  MassHealth argued 
that appellant was over the allowable $2,000.00 limit until July 15, 2013.  The MassHealth 
representative also stated that a home was transferred on May 1, 2013 to the special needs Trust for 
the benefit of appellant’s disabled daughter-in-law.  The transfer of the home was not considered a 
disqualifying transfer by MassHealth.  The MassHealth representative further testified that the 
money was given away instead of paid to the nursing facility and that the eligibility date begins 
when the assets are below the $2,000.00 limit.   
 
The appellant was represented telephonically by her attorney who argued that appellant was under 
asset when she entered the nursing facility.  The appellant’s spouse was still alive at the time the 
appellant entered the nursing facility (testimony). The appellant’s spouse, who was a minister with 
a Methodist church, died on June 18, 2013 (testimony).  The proceeds from the life insurance policy 
were not issued until June 25, 2013 by the Board of Pension of the United Methodist Church 
(testimony).  The check then went to the Benefits Manager of the New England Conference of 
Methodist Church in Lawrence, Massachusetts and was then mailed to the Preacher’s Aid Society 
in Plymouth, Massachusetts.  The check never directly went to appellant or her Power of Attorney 
until Sunday, July 14, 2013 when it was hand delivered by the Preacher’s Aid Society (testimony 
and Exhibit 6).  The money was then deposited on July 15, 2013, the next business day, into 
appellant’s disabled daughter-in-law’s Trust (testimony).  The appellant’s attorney stated that as the 
money from the life insurance policy was inaccessible it should not be considered a countable asset. 
  
At the end of the hearing the record was left open for appellant to submit a letter from the 
Preacher’s Aid Society as well as copies of pertinent regulations that support appellant’s argument 
(see Exhibit 6).  The letter from Preacher’s Aid Society, dated March 31, 2014, verifies that the 
death benefit check was hand delivered to appellant’s Power of Attorney on July 14, 2013 (Exhibit 
6).  The appellant argues in her submission that federal laws referenced in the MassHealth 
regulations show that the transfer of the monies from a life insurance policy into a special needs 
Trust for a disabled person under the age of 65 should not affect the appellant’s eligibility (Exhibit 
6).1  
 
Findings of Fact 
 

1 The appellant also submitted two, prior hearing decisions whereby the hearing officers approved the appellants for 
MassHealth despite having money in their bank account which would have otherwise put them over the asset limit.  
In both cases, the monies were properly spent down (see Exhibit 6).   
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Based on a preponderance of the evidence, I find the following: 
 
1. The appellant is 86 years old and entered a nursing facility on April 23, 2013.  
 
2. On May 1, 2013 the appellant transferred a home to the daughter-in-law’s special needs Trust. 
  MassHealth approved the transfer of the home and did not deem it impermissible.  
 
3. On June 18, 2013 the appellant’s husband died.  The proceeds of a life insurance policy, 

totaling $19,160.10 were issued on June 25, 2013.   
 

a. The money issued from the Board of Pension of the United Methodist Church to the 
Benefits Manager of the New England Conference of Methodist Church.  The check 
was then mailed to the Preacher’s Aid Society who hand delivered the check to 
appellant’s Power of Attorney on Sunday, July 14, 2013.   
 

b. On Monday, July 15, 2013 the check was deposited into the appellant’s daughter-in-
law’s sole benefit special needs Trust.    

 
4. On July 16, 2013 MassHealth received a long term care application for appellant.  
 
5. The nursing facility is seeking an eligibility start date of May 1, 2013. 
 
6. On February 12, 2014, MassHealth approved the case with an eligibility start date of July 15, 

2013. 
 
7. Appellant was deemed not eligible for MassHealth long term care benefits from May 1, 2013 

to July 14, 2013 because appellant had $19,160.10 in assets.   
 
8.    MassHealth transferred the funds from appellant’s husband’s life insurance policy death   

benefit to her disabled daughter-in-law’s Trust on July 15, 2013.   
 
Analysis and Conclusions of Law 
 
The issue here is whether MassHealth was correct in determining that appellant’s eligibility start 
date for MassHealth Standard benefits is July 15, 2013.  The total value of assets owned by an 
institutionalized single individual or by a member of an institutionalized couple must not exceed 
$2,000.00 (130 CMR 520.016(A)).  Pursuant to 130 CMR 520.004(A)(1)(a), an applicant whose 
countable assets exceed the asset limit may be eligible for MassHealth as of the date the applicant 
reduces his or her excess assets to the allowable asset limit without violating the transfer of resource 
provisions for nursing-facility residents at 130 CMR 520.019(F).  MassHealth argues that appellant 
was over the $2,000.00 limit until July 14, 2013; therefore, she was ineligible for MassHealth until 
July 15, 2013.  The appellant argues that the money, totaling $19,160.10, was inaccessible and 
therefore does not count when determining eligibility.  The following regulation determines 
whether an asset is inaccessible:  
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 520.006: Inaccessible Assets  

 
(A) Definition. An inaccessible asset is an asset to which the applicant or member has no 
legal access. The MassHealth agency does not count an inaccessible asset when 
determining eligibility for MassHealth for the period that it is inaccessible or is deemed 
to be inaccessible under 130 CMR 520.006.  
 
(B) Examples of Inaccessible Assets. Inaccessible assets include, but are not limited to  

(1) property, the ownership of which is the subject of legal proceedings (for 
example, probate and divorce suits); and  
(2) the cash-surrender value of life-insurance policies when the policy has been 
assigned to the issuing company for adjustment. 
  

(C) Date of Accessibility. The MassHealth agency considers accessible to the applicant or 
member all assets to which the applicant or member is legally entitled  

(1) from the date of application or acquisition, whichever is later, if the applicant 
or member does not meet the conditions of 130 CMR 520.006(C)(2)(a) or (b)… 

 
(130 CMR 520.006 (emphasis added)).   
 
The appellant here is seeking MassHealth long term care coverage to commence starting May 1, 
2013.  Since, pursuant to 130 CMR 516.005, coverage may be retroactive to the first day of the 
third calendar month before the month of application if the applicant or member would have 
been eligible at the time services were provided, MassHealth should look at her assets on that 
date to determine if her countable assets are below the $2,000.00 allowable limit.  There was no 
evidence presented from appellant or MassHealth which indicates that appellant was above the 
limit on May 1, 2013.  The funds from the home, which MassHealth determined was a 
permissible transfer, were transferred on May 1, 2013.  The money from the life insurance policy 
did not come to exist until after appellant’s husband passed away and the check issued on June 
25, 2013.  Therefore, I find that from the period of May 1, 2013 to June 25, 2013 the appellant 
was eligible for MassHealth long term care services.   
 
Though the check was issued on June 25, 2013 it had to be processed and did not actually reach 
appellant’s Power of Attorney until July 14, 2013.  An inaccessible asset is an asset to which 
appellant has no legal access (see 130 CMR 520.006(A)).  While 130 CMR 520.006(B) lists 
examples of inaccessible assets, that list is not limited to the examples set forth in the regulation 
as evidenced by the language “but are not limited to” (see 130 CMR 520.006(B)).  I find the 
evidence convincing enough to conclude that appellant did not have access to the funds until she 
received them and, therefore, the $19,160.10 check for the life insurance policy death benefit was 
inaccessible and therefore non-countable until July 14, 2013.   
 
As July 14, 2013 was a Sunday, the check was immediately deposited into appellant’s daughter-
in-law’s special needs Trust the following day, July 15, 2013.  A special needs Trust, in 
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accordance with the trust rules at 130 CMR 520.021 and 520.024, is considered a non-countable 
asset (see 130 CMR 520.008(H) and 130 CMR 520.019(D)(4)).  Because the $19,160.10 was 
used to fund a special needs Trust, which MassHealth does not contest is a disqualifying 
transfer,2 it is considered non-countable.  As appellant spent down the assets without violating 
MassHealth transfer regulations her assets did not exceed $2,000.00.  I find, therefore, that she 
remained eligible for MassHealth following receipt of the funds from the life insurance policy.   
 
Further support of a May 1, 2013 eligibility start date is found in the federal law which states an 
individual shall not be ineligible for medical assistance…to the extent that the assets were 
transferred to a trust established solely for the benefit of an individual under 65 years of age who 
is disabled (see 42 U.S.C. 1396p(c)(2)(B)(iv).  Pursuant to MassHealth regulations at 130 CMR 
520.018(A) the provisions of 42 U.S.C. 1396p apply to all transfers of resources.  The federal 
law, therefore, supports that appellant should not be found ineligible for MassHealth benefits due 
to transferring assets into an appropriate trust.    
 
For these reasons, this appeal is APPROVED.  
 
Order for MassHealth 
 
Rescind the notice dated February 12, 2014 and approve the appellant for MassHealth long term 
care benefits with a start date of May 1, 2013.   
 
Implementation of this Decision 
 
If this decision is not implemented within 30 days after the date of this decision, you should contact 
your MassHealth Enrollment Center.  If you experience problems with the implementation of this 
decision, you should report this in writing to the Director of the Board of Hearings at the address on 
the first page of this decision. 
 
 
   
 Radha Tilva 
 Hearing Officer 
 Board of Hearings 
  
 
cc: 
 
MassHealth Representative: Sylvia Tiar 
MassHealth  Representative: Ms. Nancy Hazlett 
 

2 MassHealth previously found that the May 1, 2013 transfer of appellant’s property to the special needs Trust was 
not a disqualifying transfer and therefore non-countable to appellant’s eligibility determination.   
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