




Issue 

The appeal issue is whether MassHealth was correct, pursuant to 130 CMR 520.003, 520.004, 
520.023 in determining that assets held in trust are countable to Appellant, and exceed MassHealth 
program Jim.its. 

Summary of Evidence 

Appellant was admitted to a skilled nursing facility on October 26, 2017. There is no community 
spouse. On January 31, 2018, a MassHealth long-term care application was submitted on her behalf. 
An information request was issued on February l 4, 2018, and a denial for lack of verifications was 
issued on March 21, 2018. Missing verifications were received on April 11, 2018, and resulted in a 
denial for excess assets dated June 27, 2018. As of August 31, 2018, MassHealth determined that 
Appellant's assets total $599,842 consisting of $599,813.97 held in a family trust, and $30 in a 
personal needs account. MassHealth detemuned that assets exceed the $2,000 asset limit, and 
denied the application. 

On Januaiy 27, 2006, Appellant and her spouse established the family trust, which nained Appellant 
and her spouse as Trustees, and deeded their former primary residence to the Trust. On Januaiy 17, 
2013, Appellant and her spouse resigned as Trustees. Appellant's son is the CUITent Trustee. On 
January 14, 2014, the property was sold, and net proceeds of $347,525 were deposited into a Trust 
account. The Trust account currently holds approximately $599,813. 

Trust Terms provide: 

Article 1.1 reads: During the Grantors' lifetimes, the Trustee may distribute such amounts of the net 
income of the Trust to, or for the benefit of, the Grantors or the survivor of them and may distribute 
such ainounts of the principal of the Trust to, or for the benefit of, the Grantor's then living issue of 

all generations provided that any person who is serving as Trustee who is also a beneficiary of the 
Trust may only distribute principal to himself or herself for such Trustee's health, support, 
maintenance, or education. Any income that is not distributed shall be added to principal. Each 
power granted to the Trustee to distribute principal is expressly intended to authorize the Trustee to 
distribute the entire principal of the Trust except as otherwise provided. 

Article 1.2 reads: The Trustee shall have no discretion to distribute principal to or for the benefit of 
the Grantors for any reason. In no event shall the Trustee distribute principal to or for the benefit of 

the Grantors. 

Article 2.1(1) reads: In extension of and not in limitation of the powers of the Trustee given it by 
law or other provisions of this Trust Agreement, but subject to the limitations of Section 3.1, the 
Trustee shall have the following powers with respect to the Trust Estate whlch the trustee may 
exercise from time to time without order or license of court and without notification to any 
beneficiary: [t]o make secured or unsecured loans in such an1ounts and upon such terms and to 
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